TREATY BETWERN
THE UNITED STATES QF AMERICA
AND THE CZECH AND SLOVAK FEDERAL REPUBLIC
CONCERNING THE RECIPROCAL ENCOURAGEMENT
AND PROTZCTION OF INVESTMENT

The United States Oof America and the Czech and Slovak
Federal Republic, (hereina‘ter referred to as "the Parties™),

il

Desiring to bromote greater economic Cooperation betwesn
them, with respect to investment by nationals apg companies of
one Party in the territory of the other Party;

Recognizing that agreemant upon the treatment to he
accorded such investment will stimulate the flow of privatse
capital and the economic development of the Parties;

Agreeing that fair and equitable treatment of investment is
desirable ip order to maintain a stable framework for
investment ang maximum effective utilization of economic
resources; i . .

Reaffirming their desire to develop economic Cooperation in
accordance with the brinciples and provisioqs of the Final Act
signed in Helsinki on the lst of August 1975, and other
docunents of the Conference on Security and Cooperation in
Europe;

Convinced that private enterprise operating within free and
oben markets offers the best cpportunities for raising living
standards and the Gquality of life for the inhabitants of the
Partjes, improving the well-being of workers, and promoting
overall respect for internationally recognized worker rights;

Eaving resolved to conclude a Treaty concerning the
encouragement angd reciprocal proteckion of investment;

Have agreed as follows:
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ERTICLE I

1 For the purposes of this Treaty,

(2} "investment® means every kind of investman: in the
territory of one Party owned or contrelled directly or
indirectly by nationals or companies of the other Party, such
25 equity, debt, and service and investment Concracts; and

includes:

(i) tangible and intangibls property, i
such as mortgages, liens and pledge

(ii) a company or shares of stock or other int
company or interests in the 2ssets theregs

(iii) a claim to neney or a claim to pe:fo:ma;ce having
economic value, and associatad with aa investment:

(iv) intellectual properitv which includes, ipnter alia,
rights relating to:

literary and artistic works, including sound
rfecordings,

inventions in all fields of human endeavor,
industrial designs,
semiconductor mask works,

trade secrets and confidential business
information, and

trademarks, service marks, and trads - mes;
and

(v) any right conferred oy
licenses and permits ou
concessions to search ¢
exploit natural resoure

2% or contract, and any
suant to law, inciuding
I, cultivate, extract, or
5;
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{b) "company of a Party” means any kind of cocrooration,
company, association, state or cther‘ente;prise, or other
organization, leqgaily constituted uncder the la?s and
regulations of a Party or a political subdivision thereof
whether Or not organized for pecuniary gain, or privately or
governmentally owned:
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(¢} "national® of a Party means a natural serson who is a
national of a Partv under its applicable law;

(d) "return" means an amount cerived from or associated
wit? an investment, including profit; divideng; interest;
capital gain: tovalty payment; management, technical assistanpce
or other fee(s); or return in kind;

(e) "associzted activities" include the organization,
conktrol, operation, maintenance ang dispositicn of companies,
branches, agencies, offices, factories or other facilities for
the conduct of business; the making, performancs and
egforcement of contracts; the acquisition, use, orotection and
disposition of property of all kinds including i{ntellectyal and
industrial brooerty rights; and the borrowing o funds, tha
pPurchase, issuance and sale of equity shares ané other
securities, and the opurchase cf forzign exchance for imporcs;

(£) 'qondiScriminatq:y:m;:eggmg;t means treatment that
at least a5 favoranls as the better of

most-favored nation treatment;

is
national treaktment or

(g) "national treaktment" means treatment that is at least
as favorable as the most favorable treatment accorded by a

Party to companies or nationals of that Party in like
circumstancqs; ancé =%

(h) "most favored nation treatment” means treatment that is
at leasp as favorable as that accorcded by a Party to companies
and nationals of thirg Parties in like circumstances.

.. 2. Each Party reserves the right to deny to any company
the advantages of thisg Treaty if nationals of any third country
control such company and, in the cases of a company of the cther
Party, that company has no substantial business activities ip
the territory of the other Party or is controlled by nationals
of a third country with which the denving Party does not
maintain normal economic relations.

= which asssts are invested

3. Any altera-io
o tacter zs an investment.

2|
or reinvested shali not

ARTICLE I:I

L. Each Party shall permit and Ere2at investment, and
act1v1t1g5 associaktseg therewith, on a ngndisc;iminate:y basis,
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the right of each Party to make or maintain
" £a11ihg Within one of the sectors or matters listed
X to this Treaty. gach Party agrees to notify the
before or on the date of entry into force of this
Treaty of all such laws and regulations of which it is aware
concerning the sectors or matters listed in the Annex,
Moreover, zach Party agrees to notify the other of any future
exception with respect to the sectors or matters listed in tne
Annex, and to limit such exceptions to a minimum. Any future
exception by either Party shall not apply to investment
existing in that sector or matter at the time the exception
becomes effective. The treatment accorded pursuant to anv
exceptions shall, except as stated otherwise in the Annex, be

|not"lessmfaangblg than that accorded in like situations to

.investments and associated activities of nationals or companies

of any thiré country.

2. (a) Investment shall at all times be accordeg I
eguitable treatment, shall enjoy full protection ang se
and shall in no case be accorded treatment lsss than th
conforms tec oprinciples of international law.

(b) Neither Party shall in any way impair by arbitrarcy
and discriminatory measures the management, operation,
maintenance, use, enjoyment, acquisition, expansion, or
disposal of investments. For the purposes of dispute
resolution under Articles VI and VII, a measure may be

mn
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.arbitrary and discriminatory notwithstanding the fact that a

party has had or has exercised the opportunity to review such
measure in the courts or administrative tribunals of a Party.

(c) Each Party shall observe any obligation it may have

entered into with regard to investments.

3. sSubject to the laws telating to the entry and scjourn
of aliens, nationals of either Party shall be permitted to
enter and to remain in the territory of ‘the other Party for the
purpose cf establishing, defeloping,'administering or advising
on the cosrztion of an investment to which they, or a company
of the firet Party that employs them, have committed or are in
the process of committing a substantial amount of capital or
egsgurces,

4. Companies which are legally constituted under tha
applicabie laws or regulations of one Party, and which are
investments, shall he permitted to engage top managerial
personnel af their choice, regardless of nationality,
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{c) access to financial institutions and credit
markets;
(d} access to their funds held in financial
institutions;
(e) the importation and installation of equipment
necessary Zor the normal conduct of business affairs,
including, but not limited to, office equipment and
automobiles, and the export of any egquipment and
automobiles so imported;

(f) the dissemination of commercial information;

(¢) the conduct of market studies;

(h) the appcintmant of commarcial renresentatives,
including aczants, consultants and distributors and
their participation in trade fairs and promotion
events;

{i) the narxating cf goods and services, including
throveh internal éGistribution and marketing systems,
as well as by advertising and direct contact with
individuals and companies:

(j) access to public utilities, public services and
commercial rental space at nondiscriminatory prices,
if the prices are set or controlled by the government:
and

(k) access to raw materials, inputs and services of

all types a: nondiscriminatory prices, if the prices
are set or controllsd by the covernment,

ARTICLE III

1. TInvestments shall not be exprepriated or _nationalizsd
either dff"éEI?'c:”iﬁdifett‘v'ﬁhrough neasures tantamount to
expropriation or nzticnalization ("exprooriation") except for a
public purpgse; in accorcdance with due process of law; in a
noandiscriminatory manner: upon payment of promot,_adeguate ang
effective compensaticn; and in accordance with the general
orineciples of treatment provided for in Article II (2}.
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ARTICLE IV

i w investments
i i £ either Party whosz in
ionals cor conpanies of inve g
sqcfzitiogses in the territory of the other ?arti.gn;qimggwug
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gther Party as regards any measures it adopts in re
such losses.
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i MNotwithstanding the pProvisions of
either 2arty may maintain laws and re
TePorts of curtency transfer; and (b)
such means as a withholding tax applicable to dividends or
other transfers, Furthermore, either Party may protect thas
rightS"éf'éreditors, or ensure the satisfaction of judgments in
adjucicatory proceedings, through the equitable,
non&isc:iminatory and good faith application of its law.

paragraphs 1 and 2,
gulations (a) regquiring
imposing ingome taxes by

ARTICLE VI

Ly For the purposes of this Article, an investment
dispute is defined as a dispute involving (a) tRE——
intefftstation or 2pplication of an investment agreement
betwezn a Party .and a naticnal Or company of the othar Party:
{b} the interpretation or aoplication of any investment

authorization granted by a Party's foreign investment autho

rity
to such national or companv; or (c) an al;ggggvp;gﬁqhﬂggug v
right conferred or created by this Treaty with respect t6 in
investment.

2. In the event of an investment dispute between a Party
and a national or company of the other Party, the parties to
the dispute shall initia;ly_sgek_tc_resg;ve the dispute by
consultation and necotiation, which may include the use of
non-binding, thirg party procedures. Subject to paragraph 3 of
this article, if the dispute cannot he resolved through
consultation and necotiation, the dispute shall be submittegd
for ssttliement in accordance with previously agreed, applicable
disputufsettlﬁment Brocedures; any dispute-settlement
procecdures, including these relating to eXpropriation,
specified in the investment agreement shall remain binding

g and
shall be enforceable in accordance with the terms of the -
investment agreement, relevant provisions of domestic laws znd
applicatle international ag 2

reements regarding enforcement o=

arbitral awards.

3. (2) At anv time after six months from the date on which
the dispute arose, the n;tiqggluo:mcqmpggx concerned may choose
to consant in writing to the submission of the dispute for
settlement by conciliation or binding arbitration to the
Internzfidnal Céntrz for the sattléMgpt“éff;ﬁﬁé;;@eh;‘pisputes
("Centrs") orto the Additional Facility of. the Centre or
bursuant to the Arbitrakion Rules of the Unitegd Nations
Commission on International Trade Law ( "UNCITRAL") or Purscant
to the arbitration rules of any arbitral institution mutually
agreed tatween the parties to the dispute,

Once the national




L

or company concerned has so consented, either party to the
dispute may institute such proceeding provided:

(i) the dispute nas not been sudbmitted by the
national or company for resolution in accordance with anvy .
applicable previously agreed dispute-settlement procedures; and

{ii} the national or company concerned has not
brought the dispute before the courts of justice or .
administrative tribunals or agencies of compstent jurisdiction
of the Party that is a party to the éispute.

If the parties éisagree over whether conciliation or binding
arbitration is the more appropriate procedure to be employed:
the opinion of ths natiornal or company concerned shall prevail,

{b) Each Party herebv consents to the submission ©of an
investmant dispute for settlemant by conciliztion or binding
arbitration:

{i} o the Centre, in the event that the
Government of the Czech and Slovak Federal Republic becomes a2
party to the Convention on the Settlement of Investment
Disputes Between States and Nationals of Other States done at
Washington, March 18, 1965 {"Convention") and the Regulations
and Rules of the Centre, and to the Additional Facility of the
Centre, and

(ii) to_an arbitral tribunal established under
the UMCITRAL Rules, as those Rulés may be modified by mutual
agreement of the parties to the dispute (the Apoointing
Authority referenced therein to be the Secretary-General of the

Centre).

(c) Coneiliation or arbitration of disputes under
(b)(i) shall be dcne applying the provisions of the gonventlon
and the Regulations and Rules of the Centre, or of the
Additional Facilitw as the case may be.

{d) The olace of anvy zrbitration conducted under th
Article shall be 2 country which is a party £o the:1958 Uni
Hations Convention on the Recocnition and Enforcement of
Foreign Arbitral :zwards signed at New York in 1958,

i £ s
3 g

La

{e) Each Za2rty undertazkss to carry out without delay
the provisions of any award resulting from an arbitration ?el
in accordance with this Articls VI. Further, each Party shal
provide for the enforcement in its territory of such arbitral
awards.
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4. In any proceeding involwving an investment dispute, a
Party shall not assert, as defense, counter-claim, right of
set-0ff or otherwise, that the nationzl or company concerned
has received or will receive, pursuant to an insurance or
guarantee contract, indemnification or other compensation for
all or part of its alleged damages.

5. In the event of an arbitration, for the purposes c¢?
this Article any company legzlly constituted under the
applicable laws and regulations of either Party or a political
subdivision thereof but that, immediately before the occurrence
of the event or events giving rise to the éispute, was an
investment of nationals or companies of the other Party, <hall
be treated as a nztional or company of such other Party {
accordance with Article 25 (2) (b} of the Convention).

in

RRTICLE VII

1. Any disputs between the Parties concerning the
interpretation ot application o: thée Treaty which is not
resolved through consultations or other diplomatic channels
shall be submitted, upon the reguest of either Party, to an
arbitral tribunal fcr binding decision in accordance with the
applicable rules of international law. In the absence of an
agreement by the Parties to the contrary, the arbitration rules
of the United Mations Commission on International Trade Law
(UNCITRAL), except to the extent modified by the Parties or by
the arbitrators, shall govern.

2. Within two months of receipt of a reguest, each Party
shall zppoint an arbitrator. The two arbitrators shall select
a third arbitrator as Chairman, who is a national 'of a third
State. The UNCITRAL Rules for aoppointing members of three
member panels shall a2pply mutatis mutandis to the appointment
of the arbitral pansl except that the appointing authority
referenced in thoss ies shall be the Secretary-General of the
Permanent Court of Arbitration.

R
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4. (a) Each Party shall bear the q?sts of its own
representation in the arbitral proceedings,

; s ; -

{b) The costs and expenses incurred by hhg‘chalrgz?i Eg
other arb?tEators, and other costs of ;na ?rocieuégagvzr b
0 2 ¥ T ies The Tribunal may, e ¢ Bk
egually by the Parties. _ The nay ’
b?;ngisératign ydirect that 2 higher rroportion of such cost

= = ] =
be paid by one of the Parties.

ARTICLE VIII

. b et I i
The provisions of Article VI andé VII shall not apply to
dispute’ &rising:
- 331 EIan r insurance
() under the s¥port credit, cuarsa tea”ojhigssizzzs or
programs of the EZxport-Impor:t Eank of s pmAEas = L,

1 icial gi varantee ¢r insurance
{o) under other official credit, g:g_ark » or e e
arrangements purseant to which the Parties have agr t
means of sattling éisputes.

ARTICLE IX

This Treaty shail not derocate from:

ulations, administretive practices or
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e BT inistrative or adjudicatory dscisions of

procedures, or adm
either Party;
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(b) interpational legal obligations; or
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{c) obligations assumed by sithar Parcty, ;“flu:éng those
contained in an investment agreement or an investne
autheorization,
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situations.
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ARTICLE X

1. This Treaty shall not preclude t
either Party of measures nééééééf?"fdf“Eﬁé‘ﬁaintenance of
public order, the fulfillment of its obligations with respsct
to thé maintenance or restoration of int

ion . 'nternational peace or
Security, or the Protection of its own essential security
interests,

he egpplication by

2. This Treaty shall not preclude either darty fronp
prescribing special fo;ﬁﬁiiEigi“iﬁ“ééﬁﬁﬁﬁfiq{fxifh the
est55IT§EﬁEﬁE"§EfYﬁG§§Eﬁgﬁ?g} including investments in or w
State enterprises undergoing brivatization, but such
formalitias shall not impair the substznce of any of the r:
sat forth ip thig Treaty.

fus
rr
o

iy
¥

o

1]

ARTICLE XI

l. wWith Lespect to its tay policies, each Party should
strive to accord fairness and equity in the Lreatment of
investment of nationals and companies of the other Party,

. Nevertheless, the provisions of this Treaty, and in
Particular Articls vi and VII, shall 2poly to matters of
taxatiecn only with respect to the"fo1l6Wing.~

(a) expropriation, pursuant to Article 1171
{b) transfers, pursuant te Article v; or

{c) the observance and enforcement of terms of an

investment agreement or authorization as referred ko in Article
VI (1} (a) or {b),

t0 the extent to which they are not subizct to the dispute
smbk g of a Convention £yr the avoidance of
doub “sen the two Partiss, ot haVe bien riises
unds Tt provisions and ars not resolved withis a
rsas ki

me ., A

ARTICLE XIT

The Partjes acrae to consult promptliy, on
2ither, to resolve any disputes in connection
or to discuss any matter relating to
application of the Treaty.

the reqguest o=
with the Treztyv,
the interpretation or
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ARTICLE XIII PROTOCOL
This Treaty shall apply to the political subdivisions of the Ly The Parties agree that nothing in this Treaty shall bz
Parties, —— construed as pertaining to entities which are zccredited as
part of a2 diplometic mission or consular post of & Party.
ARTICLE XIV 2, The Parties interpret the term "political subdivision”®
in Rrticie I, paragraph (1)(b), Article VI, paragraoh 5, and
Erticle XIII cf the Treaty to include:

l. This Treaty shall enter into force thirty days after

the date of exchange of ~instruments of ratification. It shall in respect of the Czech and Slovak Federal Republic
remain in force for a period of ten vears and shall continue in the Czech Republic and the Slevak Repuklic; and

force unless terminated in accBrcEZAce With paragraph 2 of this
ijArticle. It shall apply to investments existing at the time of
entry into force as as

thereafter,

Y / in respect of the United States of imerica, the sta-es
well as to investmeénts made or acguired ¢f the United States of Amsrica.

. acknewledge that the terms of Article iI,
2., Either Party mav, by civinc one year's written notice satisZiad if an egonomic r2lationship
to the other Partwv, terminzte this Treaty at the end of the a third ceuntry incgludes a fres trade arza
initial ten vear period or at anvy time thereafter.
3. With respect to investments made or acquired prior to 4, The Protecol shall form an integral part of the Trezzy,

the date of termination of this Treaz:v and to which this Treaty
otherwise applies, the provisions of all of the other Articles
of this Treaty shall thereafter continue to be effective for a
.further period of ten years from such date of termination.
4. The Annex, Protocol, and Sice Letters shall form =
integral parts of the Treaty.

IN WITNESS WHIREOF, the respective plenipotentiaries have
signed this Treatv.

DOMNE in duplicate at washington cn the twenty-second dav of :
Cctober, 1991, in the English and Czech languages, both texts
teing equally authentic.

TOR THE UNITED STATES

ECH &ND SLOVAK
0F AMERICA: .




ANNEX

1. Cecnsistent with Article II Paracreph 1 the United Stacss
reserves the right to make 57 maintain linited exceptions to
nationzl treatment in the sectors or matt®r§ it has indicated
bel: .

Air transportation; ocean znd coastal shipping; banking;
insuranca; covernment grants; government insurance and lcan
orograms; energy and power producki on; custom house brokers;
ownershio of real Drooerhy- ownership and coeration of
nroadcast er common carrisr radio and televisicn stations;
cwnarshiz of shares in the Comm nxcations Satellite
Corpozation; the provision of common rrier telaphone and
t=lagrazph s2rvices; the proviszion oI Submar_“e cable services;
use of 1ané and natural rescurces; mining in the public domaing
orimary cdealercshios in Unlgec States government securities; and
maritime services and marit ime-related services.

2. Conmesistent with Article II, paragravh 1, the United S:tates
reaserves the richt to make or maintain limited-exceptions to
-ment in the sectors or matters it has

ownership of real proporty: mining on the public domain;
primary dealership in United States government securitiss;
and maritime-related services.

3. Consistent with Article II paraczaph 1, the Czech and

Slovak Fséeral Peoublic rese:cves the richt to make or maintain

limited 2xcedbtions to national treatment in the sectors or

matters it has indicated below:
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